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LEGISLATIVE BILL 557

Passe'd over the Governor's veto ApriI a, tggg
Introduced by HalI, 7

LB 557

AN ACT relating to public health atrcl welfare; to amendsectiorrs 7l-7O2, 7l-1O7, 7l-112, and 71_131,Reissue Revised Statutes of Nebraska, L943,section 33-150, Revised Statrrtes Srrpplemer)t,1986, ar)d sectior)s 71-1O1, 7l-_ltO, 71_113,71-714, and 77-162, Revised StatutesSrrpplement, 19a7; to state intenti to defineterms; to provide for the certification ofnrrtritionists; to cfeate a frrnd; to cLeate aboard; to require fees; 'to provide contintringeducation reqrri r.emeDts; to pr.ovide po*"r" o,addrrtles for the DepaL.tmeut of Uealth; toprovide a penalty; to har.mor)ize provisior)s; t_oprovide severabi Iity; and to repeal ureoricJinal sections,
Be it enacted by the people of ilre State of Nebraska,

Sectiorl 1_ (1) The Leqislatltre finds that:
( a ) The unrequl-a]Led_pr:ee-E&e ef dietetic 4.Udnutrition services can clearlv ltar-m or.enclalt1lel--tlfahealth. safeLy. and welfare of the ptrblic;

. (b) Tlte ptrblic can reasonably be expected Lobenefit from an assrrratrce of irritial and tontimimprofessional abilitvi and
_ (c) The prrblic cannot be effectivelv orotectedbv a Iess cost-effecti.ve means than state l.equlation ofthe practice of dietetic and ntrtr-ition ser-vices. -IlreLeqislattrre also finds that dietitians and irirtitionistsmtlst exercise independent jrrdqment and that pr.ofessidral
edtrcation. t-raitrirrcr. and expcr.ierr"" ^.. ,"a1,,,1 a"J te *k"such -i.ucljln-ellE=(2) I'he Leqislature frll.the!. flndE Lhat the
!1r_actice of diotetic and n,rtt.iLion s.rwi*, ir_l ttre Sfateof Nebraska is rrot strfficientlv reqtrlated iu. ilLeprotection of tlte health. safetv. altd welfar.e q_f- !1fgprrblic. I t declares that this is a mat.t.er. of siatryideconcern and it shall be the policv of Llre State 9jNebraska to promote hioh standards of profeiiiorul
p"af"a,no,r"a t V tl
certified nutritionists.

Sec. 2. As used in sections 1 to 10 of tltisact. unless the context otherwise requires:
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(L) Board shall mean the Board of Examlners in
DieteEics and Nutrition'

(2) Certified nutritionist shall mean a oerson
who is certiflld to practice dietetic and nutrltion
sErvices pitrsuant to the Uniform Licensinq Law and who
holEsl crt-rent certificate issrted by the department
oursttant to sectiotl 6 of this act: and

indi.vidrtals or ctroltos and shall include- but not be
Limited to:(a) Assessment of nutritiotral requirements of
individuall and oroups usinq anthropometric '
ElIfl.E.iE"l. c1i.j.c"r. di"tary. ,.d d"moor"phit dat" fo'

e v a I tr a t i o n- o f-nu t r i t i o n a 1 c a r e p I a n s f o r i nd i v i du a I s a nd
q;;ip;;f,ich estabLish priorities- ooals' and objectives
i6i-iEEIi*,r,,tritio,r.l .""ds .o,r.i=t"'t with "tientifi'"knowledqe and procedrtres; and

edtrcation as comooreirts of preventatirle - curative. and
reitoiative health care throtrqhout the Ilfe cycle'

Sec, 3. After September 1' 1989' no person
shaII represent himself or herself as a certified
ir,tilIlIllE urless he or she is ce!'tified for srtch
pirroose ottrsttant to the Ulriform Licensino Law'

Sec. 4- The Ntttritiorlists Fund is hereby

erclrrsivel-v by the Bureatt of Examininq Boards to carrv
out the statutory atld reqtrlatorv duties pertainino !o
tte Jiactice oi dietetic atrd nutritior-t services' The
iiltE-Treasuer shall credit to the Nutritionists Eund'
m lid afteri the effe"tive date of- this act- all
ffiir"r"r f"." for . tl," ortttit" of
Iietetic and nutritiotr services remitted to the state
tiElsr.v by lite department p.rrstr"nt to sectio'r 71-162-
EIcept-siilh "mour.ts distribtrted pur:suarlt to sectiqns

il*trent sliall tre i.Irvested by the state investmeut
office.:lt,rst

Sec. 5. A oerson shall be qualified to be a
certi.fied ntttritiol)ist if sucl) person ftlruishes evidence
that he or s)re:

(1)(a) Has received a baccalatrreate or'
postbaccal-iuiEaIe deqree from a reoionally accredited
i6-l]For t,nivEr=itv with " *"ior .ourst of sttdv in
hiilan- ntrtriiion, food and nutritiolr- dietetics' or food
*i6r* ,n^.oq"*".t o. ^n "orival-.nt tti ot "ottrt" of
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studv approved bv the department;(b) Has satisfactorily completed a proqram ofs-r.rpervised clinical_ . experience apprrcvEd -- bi-Jlredepar-tment. such cIinicaI expeiilncE-Eliail cEiiMrcf-not less than nj.ne hundred hours of a planned contlntrouiexperience in dietetj.q. and nutrition s;-.vic;;lulder flresttoervj.sion of an individuat meetinq th; qrralifi;;tim;
of a certif ied nr.rtritionist: and

. (c) Except as provided in section 7 of thisa-q!,_ hA= "ati"fr.to.iIy o.=="d th" a*i,.otio,, "ooror"dDV tne board: or

LB 557

rrni \/a1.ei t tt) ti an hr!tr-i f i ^'1

department.
Sec. 6- TIte department shall issue acertificate- sioned by the Director oFHealth. ioEchperson who is qualified to be a certified nrrtritiorrist.

. Sec. 7. Uoon payment of the fee provided inSectlon 71-162 and the provision of evidence to th!boa.d.of l.i= o. l.r"r p.:of"=iio."iffi
exoel'ience- and qualifications to practice dieteiii-liEnutrition services. a certificate to practice as acertified nrrtriti.onist shall be issrred withorrtexamination to anv applicant who ( II apolies toJirEdepartment for a certif icate bv GEEIemb-er 1. 1989 nrd(2). Fatisfies the requirements esiabjislred in se;il;-of this act.

Sec- I

sections 71-161.09 and 71-161.10.
(2) Each certified nutritj"onist sl)aII submitevidence. on forms provided bv the depar.tment. Uiat lreor she has satisfled the requirements for reriewa,I inaccordance with sectiolt 71-110.
Sec. 9. (l) Nothinq in sections 1 to 10 oftl:is act shall be construed to pemit a certiiied
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nutritionist to practice any other profession requlated
under Chapter 71, article 1. 3. 27. 37. 47, or 61.

(2 ) Anv person who represents himself or
herself as a certified nrttri.tionist without first beinq
certifi.ed oursuant to the Uniform Licensinq Law shall be
ouiLtv of a Class IV misdeme,anor-

Sec. 10- ( I ) Notwithstandino any other
orovisi.on in the Uniform Licensincl Law- the initial
certifj.cate shall be valid for one year and shall expire
on September 1- 1990. Commencino on September 1- 1990.
a certificate shall be renewed on September 1 of each
even-numbered year. The department, on the
recommendation of the board. shall set the initial
certification fee and the bi-etlnia1 certification renewal
fee for certified nutri.tionists Dursuant to section
7 t-162 .

(2) The department. on the recommendation of
the board- shall determine the continrtinc education
requirements for a certified ntltritionist for the period
September 1. 1989. to September 1- 1990.

sec. 11 . That section 33-150, Revi-sed
Statrrtes SuppLement, 1986, be amended to read as
fol Iows:

33-15O. The State Treasurer shall credit to
the General fund of the state fifteen percent of aII
fees remitted to the state treasury by the state boards
of examiners in medicine at)d stlrgery, chiropractic,
respiratory care. deutistry, iDClttdiIrg fees from dental
hvctienists, dietetics and urrtrition- social work,
athletic training, professional counseling, optometry,
pharmacy, embalmit:g and funeral directing, incl(rding
fees received from funeraf establisllments as weII as
embalmers and funeral directors, podiatry, and
veterinary medicitre, the Board of Occupatiolral Therapy
Practice, the Board of Cosmetology Examiners, the Board
of Barber Examiners, the Board of Nursing, the State
ReaI Estate Commission, the Brand Eund of the Secretary
of State, the State Board of Examiners for Professional
Engineers al)d Architects, tl:e State Athletic
commissioner, the Nebraska oiI and Gas cotrservation
Commission pttrsuant to sectj.otls 57-906 and 57-911, and
atry other state board, bureau, division, fund, or
commission not mentioned above, if alld when fifteen
percent of aII such fees remitted into tl:e treasury be
is appropriated or reappropriated to the General Eund of
the state by the Legislature for the uses and purposes
of the General Eund during any bienni.rtm. Nothing in
this section shall be construed to apPly to the fees
intrring to the Nebraska Brand Inspection and Theft
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Sec -

State

71- 101 ,72 That section Revi sed
Statutes Supplemer)t, 19A7, be amended to read as
foI lows:

71-101. Sections 71-1O1 to 71-1,107.3O,
71-1,133 to 71-1,277, 7l-]-325 to 7l-1354, and 7t-28O1 ro
7l-2422 and sectlons 1 to 10 of this act shall be known
and may be cited as tl)e Uniform Licensir)g Law.

Eor prlrposes of the Ultiform Licensing Law,
unless the cotrtext otlterwise reqtrires:

(1) Board of examiners or boar:d sltall mean one
of the boards appointed by the State Board of Health;

(2) Licensed, when applied to any Iicensee in
any of the professions named in section 7l-1O2, sliall
mean a person Iicensed under the Unifor.m Licensing Law;(3) Profession or healtll profession slrall mean
and refer to any of the several groups named in section
7\-lo2;

(4) Department shalI mean the Depar.tlnet)t of
HeaIth;

(5) WheneveI the masctrlir)e gender is rrsed, itshaII be constnled to i.ncltrde the femitrine, and the
singrrlat-rrrrmber shall- inclrrde tlte plrrral when consisterrt
with the ir)tent of tlte Uniform Licensj.ng Law;

(6) t,icense, licensi.ng, or Iicensrrr.e shaII
mean permission to engage in a healtI) profession wltich
wottld othet'wise be rrnlawfrrl in this state in tlte absence
of such pe|mj.ssion and which j.s granted to individrrals
who meet prereqrrisite qualificatiotrs and allows them toperform prescL.ibed ltealth professional- tasks and use aparticular title; and

(7 \ Certificate, cel.tify, or certificatlon,
wj.th respect to professions, shall mearl a volrultaryprocess by which a statutory, regulatory et)tity grants
recognition to an individual wl)o has met certainprereqtrisite qtralificatiorrs specified by srrch regrrlatory
entity and who may assume or rrse cer.tified in the titl-e
or designation to perform prescribed health pr.ofessionaL
tasks. lihen appropriate, certificate shaII also mean adocumerlt issrred by tl)e department whiclt designatesparticular credentials fol. an i.ndividtral.

Sec. 13. That section 77-1O2, Reisstre Revised
Statutes of Neb|aska, 1943, be ameuded to read as
foI lows:

ll-7O2. ( 1) No peL.sor) sltaJ-l enga<_Je in tltepractice of medj,cine aud surgery, athletic trair)itrg,
respiratory care, osteopathy, chiropractic, deirtistry,
delrtal hygiene, pharmacy, podiatry, optometr.y, physical

and funds of the
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therapy, audiology, speech-language pathology,
embalming, funeral directing, psychology, or veterinary
medicine and surgery, as defined in the Uniform
Licensing Law, unless such person shall have obtained
from the Department of Health a Iicense for that
purpose.

(2) No person shall hold himself or herself
out as a certified social worker or certified master
social v/orker unless such person shall have obtained
from the department a certificate for that purpose.

(3) No person shall hold himself or herself
out as a certified professional counselor unless such
person has obtained from the department a certificate
for such prlrpose.

(4) No person shall" hold himself or herself
out as a certified nutritionist unless such person has
obtained from the department a certificate for such
Dttrpose.

Sec. 14. That section 71-1O7, Reissrte Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows :

7l-1O7. Every person Iicensed or certified
under the Uniform Licensing Law to practice a profession
shall keep such license or certificate displayed in the
office or place in which he or she practices and place
and keep placed, in a conspicuous Place at each entrance
thereto, a sign, in j.ntetligible lettering not less than
one inch in height, containing the rtame of such Person
immedi.ately folLowed by the recognized abbreviation
j.ndicating the professional degree, if any, held by such
person. In addition to the foregoing, those persons
f.icensed or certi.fj.ed to practice osteopathy,
chj.ropractic, podiatry, optometry, audiology,
speech-Ianguage pathoLogy, dietetic and nutrition
services. professional counseling, social work, or
physical therapy shalI cause to be placed lrpon suclt
signs, j.n ).ettering of equal l:eight, the word Osteopath,
Chiropractor, Podiatrist, optometrist, Audiologist,
Speech-Langrrage Pathologist, Nutritionist- ProfessionaL
Corrnselor, Social worker, or Physical Therapist, as the
case may be. The same wording shall be used j^n all-
signs, arfllouncements, statioltery, and advertisements of
such licensees and certificate hol-ders.

Sec. 15- That section 71-110, Revised
Statutes supplemerlt, 19A7, be amended to read as
foI Ior"rs:

71-110. (1) The differellt Iicenses to
practice a profession or certificates shall be renewed
bienrrially, except as provided in sections 7l-1,228,
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7l-1,263, and 71.-1,275 and section lO of this act, uponrequest of the licensee or cer.tifj.cate holder. withtrrtexami.nation. The biennial license or certificaterenewals provided for in this section shaII beaccompllshed in strch mar)r)el. as the depar.tment, witlr theapproval of the board, shall esLabl.ish by rtrle an<lrec.;ulation. 'I'he biennj.al expir.atioll d.lLc in tltedifferent professiorls shall be as follows: Januar.y,pharmacy and psychology; Eebruar.y, embalming arrd frrnerildi.recti-ng; March, dentistry and dental hyc-Jierre; ApriI,podiatry and veterinary medicine and srrrqery; May,athletic training; Jrrne, respiratory care; Arrgrrst,chlropractlc and optometry; September, dietetics andnutrition and osteopathy; October, medicine and srrr.<;eryand social worki November., physical therarpy; "rrdDecember, audiology and speech- lanc_yrrage pat.lroloc,Jy andprofessional counseling. I.he reqtrest for ret)cwal needr)ot be in any particrrlar form and :;ltalI be accompaniedby the legal fee. Srrch fee sltall be paid not Iater Urar)the date of the expi ration of srrch Iicense ol.certificate, except that while actively encjzrged ir) tltemilj.tary service of the United States, as defirred in theSoldiersr and Sai lors' Civi I ReIief Act of 1940 asamended, persolls licensed or certified l-o pr.acti-ce theprofessions above named sltall not be r.equired l-o pay tl)erenewal Iicense or. cer.tificate fee.
(2) At least thirty days before the expiratiotrof a license or certificate, as set forth in subsectiolr(1) of this sectioD, the department shall notify eachIicensee or cer.tifi.cate holder by a letter addr.essed tohim or her at his or her last place of residence asnoted upon its records. Any licensee or certificateholder who fails to pay the renewal fee on or before thedate of expiration of ltis or her Iicense or. certificateshall be given a second ltotice j.n the same manneradvising him or her (a) of the failure to pay, (b) thatthe Iicense or cet.t.ificate ot) urat accolrnL has expir.ed,

(") that the department wilL srrspend action for. ttrir.tydays following the date of expiratiol), (d) that upor) th;receipt of tl)e rel)ewaI fee, togetller. with al) additionalfee of ten dollars, withil) tl)at time, rro order ofrevocation wilf be er)tered, and (e) that upoD thefailrlre to receive the amount ilren dtre and ten dollarsin addition to tlle regular renewal fee, as pt.ovided bysubsectiotr (I) of this section, an order of revocationwill be entered-
(3) Any licellsee or certificate holder rJho

allows a license or certificate to lapse by failing torenew the same, as provided in subsections (1) aud (2)
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of this section, may be reinstated upon the
recommendation of the board of examinel's for his or her
professiotr and the payment of the regrtlar and additional
renewal fees then drte.

Sec. 16. That section 7L-1L2, Rei.ssue Revised
Statutes of Nebraska, 1943, be ametlded to read as
fol lows :

7l-1L2. The boards of examiners provided j.n
section 71-111 shall be desiguated as folLows: For
medicj.ne and surgery and osteopathy, Examiners in
Medlcine and SurgerY; for athletic training, Exami.ners
in Athletic Training; for respiratory care, Examiners in
Resplratory Care Practj.ce; for chiropractic, Examiners
in Chiropractic; for dentistry and dental' hygiene,
Examj.ners in Dentistry; for optometry, Examiners in
Optometry; for physical therapy, Examitrers in Physical
Therapy; for pharmacy, Examiners in Pharmacy; for
audiology and speech-latrgrtage pathology, Examinel-s in
Audioloqy and Speech-Langttage Pathology; for dietetic
and nutrition services. Examillers in Dietetics and
Nutritiotr: for social work, Examiuers in SociaI Work;
for professional cotrnseling, Examitrers in Professional
Counseling; for embalming and ftttleral directing,
Examiners in Embalming alrd Eul)eraL Directj.ng; for
podiatry, Examiners in Podi-atry; for psychology,
Examiners of Psychologists; atrd for veterinary medicine
and surgery, Examitrers in Veterinary Medicine.

Sec. 17. That sectiolr 71-113, Revised
Statutes Supplemel)t, 19A7, be amended to read as
.foLlows:

71-113 - ( 1 ) Each board of exami.ners shall
consist of follr members, incltlding one layperson, except
that (a) in audiology and speech-Ianguage pathology the
board shall cousist of five members, inclttditrq one
layperson, (b) in dentistry the board shall consist of
eight members, inclttding one layperson, (c) in medicine
and surgery the board shalt consist of seveu members,
including one layperson, (d) iIr pharmacy the board shall
consist of five members, incltrditrg olre Iay member, aud
(e) in psycholo<.Jy the board shall colrsist of six
members, itrclrrding one layperson.

(2) Membershi.p on the Board of Examilters in
AudioLogy and Speech-Langtrage Patllology shall consist of
two members who are audiologists, two members who are
speech-Ianguage pathol-ogists, and or)e layperson.

(3) Membership otr the Board of Examiners in
SociaI Work shaII consist of two certified master social
workers, one certified social worker, and one Iayperson.
one of the professional examiners shalI also be a member
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of a lacial or cultural minority.
(41 Membership on the Board of Examiners inAthletic Traini-ng shaI l consi st of three athletictrainers and one laypersort.
(5) Member.sl)ip ol) the Board of Examiners irlProfessioltal Cotrnselinq sl)alL consist of two certifiedprofessior)aI cotrnselors, one register.ed corrnselor, andone Iaypersor).
(6) Member.sl)ip or) the Board of Examiners inRespiratory Care Practice shall consist of tworespiratory care practitioners, otre physician, and one

I ayperson .

( 7 ) Two of the six pr.ofessior:al- members of LheBoard of Examiners in Medicine and Srlrger.y shalI beofficials or members of the instructiotral staff of anaccredi.ted medical school in this state.
(B) Iwo of the seven professional members ofthe Board of Examiners in Dentistry sl)aII be officialsor members of the instnrcti.onal staff of an accrediLedschool or colJ-e<;e of derrt.istry in this stat.e.
f9) Membersllip on [Li-!feril!]Dietetics ar)d Nrrtri tion sha]-_I_gplS:tst of tht-ee certif iedr)utritionist.s and one lavDerson.
Sec. 18. Tl)at sectlon 7l-114, RevisedStatutes Supplement, 19A7, be ameDded to read asfol lows:
7l-114. (1) Except as pr.ovided in srrbsections(41 and (tr) of Lhis section, ever.y pr.ofessiorral member.of a boa|d of examiner-s shalI be atld l)ave beet) actlvely

enqJa<-yed in the practice of his or her.profession in tlteState of Neb|aska, ultder a Iicel)se or cet-tificate issuedilr this state, for a period of five years just preceding
hi s or her appoiuttnent, except f or tlte mernber.s of boar-diof examiltet-s for. professi-ons comlnq wi t-llin the scope ofthe Unifolm Licensing Law for the first time and for- aperiod of five years thereafter. Members appointeddttring srrch per-iod shaLl be requiLed t.o meeL LIre rninitnumqrtalificatiotrs for licensrrr-e j.n l-he pr.ofession irr t.lrisstat.e al)(l shalI, insof;rr as possible, Neet Lheleqrrit-emellts as t,o ycar.s of pr.acLice irr this st_ateot-lrerwj.se provided by this section.

(2) A lay member of a boar.d of r:xaminer-s sltallbe of tlre age of legal rnajor.ity and shaLt have beelr .lresident of tlre State of Nebraska for at IeasL fiveyears immediately prior to appointmer)t to Lhe boar.d.Such a lay member sltall never serve il) a capaciLy tojttdge professional coupetence and shall be arepresentative of consrrrner- vj.ewpoints.
(3) Each member of the Board of Examiners in
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Audiolocyy and Speech-Language Pathology shall have been
a resident of the State of Nebraska for at Least one
year immediately prior to appointment atrd shal-l also
have been etrgaged in retrderiu<; services to tl)e public in
atrdiology or speech-lalrgtlage pathology for at Ieast
tllree years immediately prior to appoilrtment.

(4\ The leqttirement of five years of
experience shaII apply to members of the Board of
Eximiners of Psychologists, except that rtp to two of the
five years may have beelr served jn teaching or research'

( 5 ) AfI professioual members of boards of
examiners appoj.nted to an initial board shal-I be
Iicensed within six months after being appointed to the
board or witlrin six months after the date by which
members of the professiolr nHst are reqrlired to be
Iicensed, whichever is later. If for ally reason a
professional member is not Iicensed within srtch time
period, a trew professional member sllal'l be appointed'

(6) Each professiolral member of a board of
examiners first appointed to the Boards of Exami'ners j'n
Social work, Athletic Traj.niDg, Professional Cottnseling,
and RespiraLory Care Practice, and---Dj-e!e-Lies,-- nd
NLt-fflf,e]]- respectively, shall be a person who is and
has beert actively enga<-Jed itr the practice of social
work, athletic trallrirlg, professiotral counseling, or
respiLatoly care, qr dietetic atrd Irttt-ritioll services,
respectively, for at teast two years immediately
preceding hir; ot'Irer appoilrttnent to tlle board atrd shall-
be Iicensed, certified, or registered, as appropriate,
within six molrths after beirlg appoillted or within six
mollths after rncmbeLs of tl)e professiotr nugt are required
!e be licensed, certified, or registered, whichever is
Iater. 1f for any reasorl a professional member canllot
be Iicellsed, certified, or registered, as appropriate,
wi Lhin such tirne period, ;t llew prof essi.ollal member shal I
be appointed-

Sec. 19. That section 71-131, Reisstte Revised
St..rtutes of Nebraska, 1943, be ametrded to read as
foI lows:

7l-131. (1) In Llre abser)ce of alry specifrc
L'eq\ri remellt or p|ovi s iotr relating to any parti.cular
pr-ofession:

(a) Ihe departmelrt may adopt and promttLgate
nrles and rcgtllations pertailling to tlle grading of
examir)atiol) papers;

(b) An examinee mttst obtain an average <;rade
of seventy-five percelrt;

( c ) An examirlee mrtst obta j'I] a grade of sixty
percelrt in each stlbject in which examined; and
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(d) An examinee wlto fails to cornply withsubdivisions (b) and (c) of this subsection rnay tike the:entire examj.r)ation over wiLltout clrar<,Je at any timewithin forrrteen months, except ilrat. in the case in wlriclra trational starrdar.dized examination is rrtiLizecl by arlyexamlniDg boar.d, which re(lui r.es t.lle payment of .r f ee topurchase srrch examirral-ion, tlte (lepar.l-rner)L shal l l-e(Iui L-(lt.I)e applicarlt t.o pay ute appropriat_e examil)aLior) fee.(2\ In pharmacy al1 applicants shaII berequired to attain a c-Jr.ade to be deter.lnined by U)e Uoar-clof Examiners 1n Pltar.rnacy in arr exarninat_ion i 11 phat.rn.lcyand a gtade of seventy-fiVe per.cel)t. irr an exatniD:rtion itrjurispnrdence of phar.macy. When an app.Iicant faIIsbelow the designated rlr.ade in one of tlre t-woexaminations, the applicant may take that exaln.inaLjorrover without charqe at any time withitr fourt_ecrr monLl)sat ar)y rec"Jular session of strch boar-cl Itr:Id for thepurpose of cJiving examinatious or .rt t_lre f i l.st r.eqlrrlarsession of tlte boat.d held for.tlre pul.po:le of givirtr_1examinations ther.eaftet.if not helcl withilr LIr.rL t-irne.If an applicant falls below tlte desir;natecl (,r.ac]e ilt boil)the examinatior) in phat.macy altd l.lre examlr)ation j.njurisprtrderrce of pharmacy, the applicant slrall take botllexaminations over and the applicant may do tlrj.s witl)outcharge at any tj.me wi.tltil) fourteelt motrt.hs at any regularsession of t)te boar.d lretd f or. the prtr.pose of givi nqexaminaLions or at the fj-r.st reqular. scss:ion of theboard held for Llte prrr.pose of c.livinry ()xamir)aLions
thereafter il r)ot held witlrin tlr.rt tirne.Notwithstandinc; any pr-ovision of l-his sectior), wlrenever.the Board of Exatnj-ncr.s irt phar-macy rrtt lizcs a nat.rol)alstar)dardized exam j.natiol), whicll reqrri r.es the payment ofa fee to ptrIcltase such examinat.iolr, tlle depar.t.Nent. slrallrequire the applicant to pay the.rppr.opt.iate exarniltatiorlfee.

( 3 ) In social work the passing cri ter..ion f or.srrch exarninatior) slraII be estabLislrecl;rnd m;ry be c:ltan<1cclby the Board of Examir)er.s in Soci.al Wor.k L)y rrr !q aDclreqttlati on. 'IIte board may exetnpt an appl i cant- f r.om Lhcw|itten exarnillation if he ol. slrc tneetts al I tl)crequirernerlt-s for certif icatiolt v/i t_l)out cxamil)zrl-iolrpulsrrant to sectior) 77-7,260 or t.ules and r.ecjrrLationsadopted arld promulgated by the departmel)t- pur.suant tosectior: 71-139.
( 4) In profess j.onal corrDselilrg ttlre passincJcri,terion fot- such examination shall be esLabLislr;d allimay be changed by the Board of Exarniners in pr.ofessional

Cortnseling by requlation. The board lnay exempt arlapplicaltt from the written examltlation if he or she
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meets al"l of ttre reqrtirements for certification without
examination pursuant to section 71.-1,271 or rules and
regulations adopted and promulgated by the department
pursuant to section 71-139.

(5) In medicine and stlrgery the passing grade
shall be determined by the department upon
recommendation of the Board of Examiners in Medicine and
Surgery. Applicaltts taking the examination for the
first ti.me for licetrsure itr thi.s state i.n medicine and
surgery, osteopatltic mediciue, or osteopathic medicine
and surgery shall take the etrtire examination in one
administration period. When ar) aPPIicant fal1s below
the designated grade or qrades for the entire
examination, the applicant may take the entire
examination over at any regular session of the board
held for the purpose of givitlg examinations. Applicallts
who fall belotJ the desi.gnated grade in a separate
component of the examinatj.on may retake only that
componeDt at any regtrlar sessioll of the board held for
the purpose of giving component examinations. No
applicant may retake any seParate component of or the
entire examinatiolt for Iicensltre more tllan three times
\.rithout first providilrg documentation of successfrtl
completion of one additional year of postgraduate
medical education at an accl-edited school or college of
medicine or osteopathy. No more than sevell years s}.all
Iapse between initial examillation of an apPlicatlt and
strccessfttl completiolr by an apPIicallt of aIl compollellts
of the examil)ation for Iicensure i'n medicitle atrd
surgery, osteopathic medicine, or osteopathic medici.ne
and srrrgery. A passilrg grade or score for a comPonent
shall become invalid at the end of a period of seven
years. Fees for examinatioll shall be determined by the
department rtpon the recommendatiott of the Board of
Examit:ers iIr Medicitre atld Strrgery in amottllts necessary
to cover the actual cost of the examination and expenses
of admiuistration. Separate fees shalI be established
in the same matlller for reexamitratiotr for Lhe entire
examination altd for reexaminati.on for any separate
component of the examinati6n.

(6) In psychoJ"ogy the passing grade shall be
determined by the department tlpon recommendation of the
Board of Examillers of Psychologists. Eees for
reexaminatiolr shall be the same as the fee for the
initial examinatiot)-

(7) Irt chiropractic the passing grade shall be
determj-rred by the departmel)t ltpon recommendation of the
Board of Examiners in Chiropractic. Eees for
reexamination shall be the same as the fee for the
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initial examination.
(I) In dentistry the passing qrade shaLI bedetermined by the departmeltt rrpon the recommeltclarCion ofthe Board of Examiner.s ir) Dentistry.
(9) In at.ltlet.ic trainil)g the passing clrade

shaII be detelmined by the depar.tmel)t. rrpon Lherecommendation of tl)e Board of Examiner.s ill AtltleticTralnj.ng. Eees for reexamination shall be t.he same asthe fee for tlle j.nitj.al examir)ation. If an applicantfails tlre first examination, the applicant shalI, afterthe expirati.on of six montlls altd within two years fromtrhe first failure, be allowed to take a sccondexamination upon paymetrt of ttte examination fee.Applicants failing tlte second exarni.nation may take Lheexaminatiotr a thir.d time if the applicant qtralifies
under the rttles and re<;ulatlons of ilre department ineffect at the time of his or her. applicatiolt forreexamination.

( f O) In respir.atory cat.e ilre passirrrJ (rrade
shall be determir)ed by the depaLt.ment oll therecommendation of the Boar.d of Examiner.s in RespiraLoryCa|e Practice. [i'ees for reexamir]ation sltall be t.he sameas the fee for the initial examination.

( 1l) In dietet.ic ar)d r)utrition ser.v_ices thepassir)cl ct i. terion f or sucl) examinatiotr sltal I beestablished and mav be chanqed bv the Boar-cl of Examinqlgin Dietetics and Nutr.ition bv ruLe ar)d recrrrlatiorl . .fhe
lr_o_a rd rnay exempt an
exarnir)at.ior] if he or.slle meets aII of tlre r.equiremelltsfoI ceLtification withorrt examiltation p_rlrsrral)t toE-eq-tj!fl---7 alllfis act or Iules and r.equlations adootedand promrrlctated bv the_3e@ectiol)
7-1 - t_3_9-.

Sec. 20. That sectron il-162, Revi.sedStatutes Supplement, 1987, be amended to r.ead asfoI Iows:
77-)-62. ( 1) I'he foI lowinq fees shal I becol Lect.ed by tlie depar.tmeltt arld t.rrr.ned in to the statctleasury as is now provided by law:
(a) Not Iess trl)an fifty dollars nor-rnot.e thanthree hrrndred dollals for a li.censc issued on tlrc basi-sof an exami.nation qiver) by the appt.opr.iate state oL-Iratior)aI boald of exanriner.s or on ilre basis of a Iicenseqraltted by anotlter state or ter.ritory to practice der)taIhygielle, athletic tI'aining, r-espir.ator.y car.e, embalNiltg,physi-caI tlterapy, dentistry, podiatry, opt.ornetry,pharmacy, chilopractic, arrdlology, speech-Iangrragepathol-ogy, or frrtreral dir-ectirrg and for- a .Iicelse topractice psychology issued ol1 the basis of such an
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examinatlon or forej.gn Iicense, one hundred dollars plus
actual costs incurred in issuing the Iicense, as
deLermined by the department, except that the total fee
shall not exceed fottr hrrndred dollars;

(b) Not less than twenty dollars nor more than
forrr lrrrndred dollars for the bietrnial renewal of a
License to practice medicitre atrd sltrgery, osteopathy, or
al)y of the professious elrumerated in subdivision (a) of
l-his srrbsection;

(c) Eor a Iicense to practice medicine and
srrrqery and osteopatl)y issrted rlpon the basis of an
examination cyiven by Lhe board of examlners, three
hrrndred dollars, and this may be adjusted by the
department upon recommet)dation of the Board of Examiners
in Medicine and Surgery to cover necessary expenses;

(d) Eor a license to practice medicine and
sulgery and osteopathy issrted without examination based
on a Iicerrse clranted j.n alrother state, territory, or the
Dist|icL of Columbia, two lrttndred dol-Iars, alld this may
be adjusted by the departmelrt trpon recommendatiolr of the
Board of Examiners in Medicitre and Srtrgery to cover
r)ecessary expellses;

(e) Eor a certificate as a certj.fied
professional cortlrsel-or, Irot to exceed two hundred fifty
dollars nor Iess than olte hrtttdred twenty-five dollars-
'llre fec for a certificate as a registered cottltselor
shalI not exceed olre httudred dollars tlor be less thatl
t-wenty- five doI Iars. TIte fee for renewal of a
ceItificate as a certified professiotral cottnselor shall
not exceed olre htttrdred seventy-five doIIars tlor be Iess
thar) one hundred dolIars. The fee for- renewal of a
ceLt.ificate as a registered cotrnselor shalI not exceed
seventy-five dollars tror be less tllalr twelrty doIIars.
I'he fee for certificatiol) by leciprocity shaII Irot
exceed two lrturdred fifty dollars nor be Iess tllall olle
hrrndled twenty-f ive dollars;

(f) Eor a certifi.cate as a certified master
sociaI wo|ker, rrot to exceed Lwo hrttrdred twenty-five
cloL lar-s nou Ier;s tlt.rlr or)e lrrttrdred dollars- 'lhe fee for
a c()r'Lific;rte as a certified social worker shall noL
cxcced one lrtttrdled sevcnty-five dollars l)or be less thall
one llrurdLed doIlars. -the fee foI retrewal of a
ceIti.ficate as a certified masteL social worker shall
rroL exceed one llttrdred seventy-five dollaLs tror be less
than oire lNrndred dollars- TIte fee for reuewal of a
certificate as a certified social worker shall- not
exceed one lrtrndt:ed fifty dollars nor be less than
seventy-five dollars. The fee for certificatior) by
reciprocity shall llot exceed two lrtttrdred dollars nor be
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less than one hundred dollars;(cr) Eor a certificate as a certifiednutritj-onist. not to exceed two hrrndred fifty dollarjEnor .Iess than flfty dol1ar.s. The fee for renewal oi acertificate as a certj.fied nrrtr.itiotlist shatl not m".done hrrndred dollars nor be less tltatr twentv dollars-The fee for certification by_ ..cio..ocity .itall rrctqxqeed two hundred fiftv dollar.s noL be less than tiftydollars:
f"J) (h) Eor a certified statement that aIicensee or certificate holder is licensed or cert.ifiedin this state, five dolIars, and for verificat.ion t-hat al-icensee or certificate ltolder is Iicensed or certifiedin thj.s state, two dollars; and
(h.) (i ) Eor a duplicate or.iginal liccnse or.certificate, five dollars, except tlrat. for. a dLrplicatelicertse to practice psycholoc;y the fee shall be terrdoIlars.
AlI money paid as Iicense, cer.tifjcate, andrenewal fees shall be kept in a separ.ate funcl to be rrsedfor the benefit of the profession so paying srrcl) fees.(2) The department, rrpon the recommenclation ofthe appr-oprj.ate examj.ning board, shall deter.mine theexact fee to be charcled for a 1icense or.license renewalor certificate or cer.tificate renewal in each professionenumel'ated in subdivisions (1)(a), (b), (e), and (f)-and (q) of this section based otr tl)e administraiiv;costs itrcurt'ed by the boar.d. Such boar.d rnay p|ovidediffering rates for Iicenses issrred otr Lhe basii of ar)examination and licenses issrred or) Ute basis of alicense ffom ar)other.state or ter-ritot-y.
Sec. 21. If any section i.lt tlris act or- anyatry section shafI be declared invalid ol.trttional, such declaratior) sllaII not affect theor constitrrtj.onality of tl)e t.ernainj"ng portions
Sec. 22 - That or-iqinal liectior)s 7 I-1O2,71-7O7, 71-112, and 71-131, Reissue Revised Statrut.es ofNebraska, 1943, sectiotr 33-15O, Revisecl StatrrtesSrrpplerner)t, 1986, at)d sections 7l-tOl, 71-IlO, 7l-113,7L-lL4, and 7I-162, Revj.sed Statutes Supplemel)t, 1987,are repealed.
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